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this report provides answers TO A VARIETY OF QUESTIONS 
regarding federal school desegregation POLICY UNDER TITLE VI 

OF THE 1964 CIVIL RIGHTS ACT. IT PRESENTS THE "REVISED 
STATEMENT OF POLICIES FOR SCHOOL DESEGREGATION PLANS," WHICH 
WAS ISSUED IN MARCH 1966 BY THE U. S. OFFICE OF EDUCATION. 
THE STATEMENT SPECIFICALLY DESCRIBES THE REQUIREMENTS FOR 
VOLUNTARY DESEGREGATION PLANS BASED ON GEOGRAPHIC ATTENDANCE 
ZONES AND FREEDOM OF CHOICE. ^LB) 





The United States Commission on Civil Rights, 
an independent, bipartisan agency established by 
the Civil Rights Act of 1957, and as amended in 
1960 and 1964, is authorized to : 

• Investigate complaints alleging that citi- 
zens are being deprived of their right to 
vote by reason of their race, color, religion, 
or national origin; 

• Study and collect information concerning 
legal developments constituting a denial of 
equal protection of the laws under the 
Constitution ; 



• Appraise Federal laws and policies with 
respect to equal protection of the laws ; 

• Investigate allegations of vote fraud; and 

• Submit interim reports and a final and 
comprehensive report of its activities, find- 
ings, and recommendations to the Presi- 
dent and the Congress. 

The Civil Rights Act of 1964 also directs the 
Commission to serve as a national clearinghouse 
for civil rights information. This publication is 
issued by the Commission as part of its clearing- 
house function. The questions contained in this 
publication were those most frequently asked by 
persons who attended a series of nine conferences 
on school desegregation in Southern and border 
States. The conferences were sponsored by State 
Advisory Committees to the Commission. 
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INTRODUCTION 



Rights Act of 1964 forbids racial discrimination in 
any activity or program that receives financial support from the 
Federal Government. This means that public school systems which 
receive Federal funds must administer educational programs with- 
out racial distinctions if they are to continue to receive Federal 
money. Title VI of the Civil Rights Act of 1964 requires that 
racial discrimination be eliminated from classrooms, school spon- 
sored projects outside the classrooms, services to pupils, educational 
facilities, hiring and assignment of faculty, and parents’ participa- 
tion in appropriate school activities. 

In March 1^6, the U.S. Office of Education published a Revised 
Statement of Policies for School Desegregation Plans Under Title 
VI of the Civil Rights Act of 196 A. The Revised Statement of 
Policies superseded the General Statement of Policies . . . RespecU 
^yJ^^^^9^,^9ation of Elementary and Secondary Schools the Office 

Under the new Guidelines for 
School Desegregation, local Boards of Education must assume the 

for making the changes that will desegregate their 

U.S Office 

school Imrds usually select one of two plans for desegre- 

“Freedom of 

PUn^ . The other is known as the “Geographic Attendance Zone 

Und®r the Freedom of Choice Plan, students are given the oppor- 
tunity once a year to choose the school they wish to attend. Each 

beginning of the new school term, 
ww '*1 “«st send students and their parents a 

letor explaining the particular plan under which the district’s 
schMls are being desegregated. The letter must inform the stu- 
f ®"^/"'* *'>“’• parents that they may choose the school they wish 
to attend. It must list the schools in the district, their location, and 

rt. ®®''?‘^- , J**® parents and students should return the 
name of the schwl they select to the office of the school superin- 

rweipt of the letter. Students who are 
16 yeMs old or who will enter Grades 9 through 12 in the following 

tiJwt ^ ^ Choice Plan unless the parents wish the student 

to make a different choice. 

.Jf.r*®'*®’®® i® the student will be assigned without 

regard to race to the school nearest his home that has space for 










him. When overcrowding results under a Freedom of Choice Plan 
students will be assigned to schools nearest their homes. 

The local school board has the further responsibility of notifying 
the community each year that the Freedom of Choice Plan is 
available to all students, of developing community support for it, 

and taking the steps necessary to protect all persons exercising their 
rights under the plan. 

Under the Geographic Attendance Zone Plan, students are as- 
signed 0 schools according to the location of their homes. Where 
this plan is used, boards of education must establish a single zone 
plan and assign students to schools on the sole basis of geography 
and with no regard for race, color, or national origin. 

Students with special educational needs, such as those with 
physical or mental handicaps, can be assigned to a school outside 
their normal attendance zone when schools within their attendance 
zone are not equipped to meet their particular needs. 
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HOW CAN I FIND OUT IF MY SCHOOL DISTRICT RECEIVES FEDERAL MONEY? 

Most school districts receive Federal assistance. You can find out about your school 
district by writing to your State Department of Education or to the U.S. Office of 
Education, Washington, D.C., 20202. 

IF IT DOES RECEIVE FEDERAL MONEY, WHAT REQUIREMENTS MUST IT MEET? 

If a school district is not under court order to desegregate, it must either be de- 
segregated or follow a plan for desegregation of students, teachers, facilities, trans- 
portation, and services, if it is under court order, it must obey the court order. 

If it does not meet any of these three requirements, the Office of Education may 
refuse to give Federal money to that district. In addition, one or more parents, either I 

by themselves or assisted by an organization, can always bring suit to challenge a j 

segregated school condition. | 

WHAT KINDS OF DESEGREGATION PLANS ARE ACCEPTABLE? f 

I 

There are several kinds of desegregation plans acceptable to the Federal government. I 

Most of the communities in the South use a “Freedom of Choice" plan. Others divide 

the community into geographic attendance areas and assign each child to the school 

for his area. Some districts close small Negro schools and assign the Negro children 

and teachers to white schools. Still others put only a few grades in each school and 

assign children by grade regardless of race. 

HOW LONG WILL THE PLANS TAKE TO ACHIEVE DESEGREGATION OF ALL GRADES? 

Most of the plans called for desegregation of all 12 grades for the 1965-66 school 
year. All plans must provide for desegregating 12 grades by the 1967-68 school year. 

WHAT IF MY CHILD’S GRADE IS NOT YET COVEREILBY THE DESEGREGATION PLAN? 

The child can transfer to a white school under any of the following conditions; (1) his 
present school does not offer the courses of study he desires; (2) he wants to attend 
a desegregated school already attended by a brother, sister, or any relative living in 
his household; (3) he meets all the requirements for transfer under ordinary circum- 
stances; (4) he would otherwise have to attend a school outside of the school district. 
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WHAT IF MY CHILD IS ENTERING THE SCHOOL SYSTEM FOR THE FIRST TIME IN A GRADE 
THAT IS NOT COVERED DY THE CORRENT “FREEDOM OF CHOICE” PLAN? 

He may attend the school of his choice. 



HOW WILL I KNOW IF MY SCHOOL DISTRICT HAS A “FREEDOM OF CHOICE” PLAN? 

Most school districts in the South use “Freedom of Choice” plans. If the district is 
under this plan, each pupil and his parents will receive a letter in the spring explaining 
their rights under the plan, a Choice of School Form, and a notice explaining the plan. 

WHAT WILL THE “FREEDOM OF CHOICE” LEHER SAY? 

It will ask parents and pupils to choose a school within 30 days. The choice form will 
list all schools (white and Negro) that you may choose from, their grades, and locations. 
The notice will explain the plan in detail. The letter will come from your school super- 
intendent in the spring. 



SfJ ™ PARENTS AND STODENTS CONTAIN 

ANY QOESTIONS OTHER THAN THOSE PRESCRIOED OY THE OFFICE OF EDOCATION? 

No. 



MAY RACE OE ASKED ON THE “FREE CHOICE” FORMS? 

Yes. 



WHY MAY RACE DE ASKED ON THE “FREE CHOICE” FORMS? 

Race may be asked on the Free Choice” forms so that the school district can report 
to the Office of Education on the progress made in desegregating schools. It cannot 
be used for assignment or intimidation. 

ARE THE REPORTS ON POPIL AND TEACHER DESEGREGATION AVAILADLE TO THE PODLIC? 

Yes. You can see these reports at the office of the superintendent. He is required by 
the Guidelines to show them to you. 

TO WHOM SHOOLO THE “FREE CHOICE” FORMS DE RETORNED? 

Free Choice forms should be returned to the superintendent. If you receive a return 
envelope addressed to the principal, or instructions to return your form to the princi- 
pal, this is a violation of the Guidelines and should be reported to the Equal Educational 
Opportunities Program, U.S. Office of Education, Washington, D.C., 20202 




WUl THE “FREE CHOICE” FORMS HE KEPT OY THE SUPERIMTEHDEMT? 

Yes. They must be kept for three years. 

WIU STUDEHTS WHO RETHRH THEIR FORMS EARLY HAVE A SETTER CHAHCE OF GEniHG 
IHTO THE SCHOOL OF THEIR CHOICE? 

No. All letters must be mailed to parents on the first day of the choice period. There 
can be no preference given to those who return their forms early In the 30-day period. 

CAN THE CHILD CHOOSE HIS OWN SCHOOL? 

Yes, if he is 15 years old or will enter Grades 9, 10, 11, or 12 the following year 
unless his parents wish to make a dierent choice. 

MAY PREFERENCE BE GIVEN TO CHOICES OF CHILOREN WHO CHOOSE SCHOOLS IN WHICH 
THEY WILL HE A MINORITY? 

Yes, if the school district so desires. But no preference can be given to children who 
will be In the majority. 

WHAT IF I DOITT RETHRH THE CHOICE FORM DURING THE 30-BAY CHOICE PERIOO? 

You may return it at any time before the child begins school next year. If the form 
is not filled out by the end of the first week of school, the child will be assigned to 
the school nearest his home where space is available, without regard to race. Prefer- 
ence will be given to students who return the form during the 30-day choice period. 

DOES FAILURE TO EXERCISE CHOICE GUARANTEE ASSIGNMENT TO THE NEAREST SCHOOL 
-WHITE OR NEGRO? 

Only if there Is space. The child will be assigned to the nearest school (white or 
Negro) that has space. 

WHEN MORE CHILDREN CHDOSE A SCHOOL THAN THE SCHOOL CAN Agenmu pATF. 
WHICH CHILOREN WIU BE ASSIGNED THERE? 

Those who live nearest the school. 

DOES THE OFFICE OF EDUCATION SET A STANDARD FOR OVER-CROWDING? 

No, this is left to the school district. But the standard must be applied equally. 
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CAN A TEACHER OR PRINCIPAL TELL ME WHICH SCHOOL TO CHOOSE? 

No. You and your child decide which school he will choose. Teachers, principals, and 
other school officials cannot tell you which school to choose or influence your choice 
in any way. 

CAN MY CHILO’S NAME BE PRINTEO IN THE NEWSPAPER OR PUBLICIZEO IF I CHOOSE 
A WHITE SCHOOL? 

No. It is a violation of Federal regulations to publicize information about choices made 
by individual students or about the schools to which they are assigned. 

WHAT IF ONLY A FEW NEGRO CHILOREN ENTER WHITE SCHOOLS IN MY SCHOOL DISTRICT 
UNDER A “FREEDOM OF CHOICE” PLAN? 

If your school district has a sizable percentage of Negro children and few of them are 
in white schools, the Federal government can require the school district to take 
additional actions to desegregate, such as holding a new choice period, increasing 
teacher desegregation, or putting into effect some other kind of plan. 

IF NO WHITE CHILDREN APPLY TO NEGRO SCHOOLS, WHAT WILL HAPPEN TO THOSE 
NEGRO SCHOOLS? 

There are three possibilities: (1) some white children may be assigned to them to avoid 
overcrowding in the white schools; (2) they may remain all Negro; (3) they may be 
closed down and the students reassigned to other schools. 

TO BE IN COMPLIANCE WITH THE GUIDELINES, MUST THERE BE SOME CHILDREN OF 
BOTH RACES IN EACH SCHOOL? 

No. The Guidelines call for some racial integration within the school system, but not 
necessarily within each school. 



WHAT CAN BE DONE ABOUT REMAINING NEGRO SCHOOLS THAT ARE INFERIOR TO WRITE 
SCHOOLS? 

A lawsuit may be brought under the 14th Amendment to bring about equality. Also, 
a complaint should be made to the Equal Educational Opportunity Program, U.S. Office 
of Education, Washington, D.C., 20202. 
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WHAT 1$ THE MINIMUM REOUREMENT FOR PUPIL OESEGREGATION? 

There is no minimum requirement The Guideiines caii for "reasonabie progress”. 



II. COURT ORDERS 

WHAT IS A SCHOOL OESEGREGATION COURT ORDER? 

A School Desegregation Court Order is the instruction given by a court after a school 
district has been sued and found to have been maintaining segregated schools. It 
tells the school district what it must do to achieve desegregation. 

WHAT IF THE SCHOOL OISTRICT DECIOES TO 00 WITHOUT FEOERAL MONEY ANO CON- 
TINUES TO HAVE SEGREGATEO SCHOOLS? 

The law requires a school district to desegregate whether or not it receives Federal 
money. If a school district has been sued and ordered to desegregate, it must obey 
the court's order. If it has not been sued, one or more parents with a child attending 
school in that district, either by themselves or assisted by an organization, can sue 
a school district to force it to desegregate. If a parent cannot afford to sue, cannot 
get a lawyer, or is otherwise unable to sue, he may make a complaint to the Civil 
Rights Division, U.S. Department of Justice, Washington, D.C., 20530, and ask the 
Federal Government to sue. 

HOW DO I FIND OUT IF MY SCHOOL DISTRICT IS UNDER COURT ORDER? 

To find out about your district, write to the Office of Education, Washington, D.C., 
20202 or the Department of Justice, Washington, D.C., 20530. 

HOW DO I FIND OUT WHAT MY SCHOOL DISTRICT MUST DO UNDER THE COURT ORDER? 

Since court orders are often hard to understand, you might ask a lawyer to explain 
it to you. He, or you, can get a copy from the Clerk of the Federal Court for a fee. 

IS THERE LIKELY TO BE MORE DESEGREGATION UNDER A “FREE CHOICE" PLAN THAN 
UNDER A COURT ORDER? 

There is often more desegregation under a “free choice" plan since court orders 
often fall short of the requirements of the Guidelines. 
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III. VIOLATIONS AND COMPLAINTS 



WHAT CMI I D O IF LOCAL OFFICIAU DO NOT OOET THE OESEOREOATION PUN OR 
UUURT ORDER? 

You may make a complaint to the Civil Rights Division, U.S. Department of Justice 
Washington, D.C., 20530 and to the Equal Educational Opportunities Program US 
Dice of Education, Washington, D.C., 20202. 6 



™ ™ “*«™N OR 

lift UtraKTMcNT OF JUSTICE? 

To be sure it gets to the right agency, send the same information to both. 

WHAT INFORMATION SHOULD DE IN THE COMPUINn 

The romplaint can be a letter. It should contain the facts you are complaining about 
including the names and addresses of the schools and people involved dates of 
incidents, and any other details that you are able to give. 

DO I HAVE TO SIGN THE COMPUINT? 

You must sign all complaints to the Department of Justice but it is not necessary to 
sign compiamts to the Office of Education. However, it makes it easier for them to 
investi( 3 te if they know who complained. If you do not wish to give your name 
just write out what happened and mail it without signing it. 

making a complaint be disclosed by the office of 

EDUCATION? 

No, not without consent of the person complaining. 



CAN I COMPLAIN TO THE OFFICE OF EDUCATION BY TELEPHONE? 



Yes. The number in Washington, D.C. is (202) 962-0333. Ask for the 
Opportunities Office and tell them you have a complaint. 



Equal Educational 



WHERE ELSE MAY I SEND A COPY OF MY COMPLAINT? 

You m^ send a copy of your complaint to the U.S. Commission on Civil Rights, 
Washington, D.C., 20425. You should also keep a copy for yourself. 



6 













AFTER MAKING A COMPLAINT, WHAT KIND OF RESPONSE SHOULD I EXPECT? 

You should expect a letter acknowledging that your complaint has been received, in 
some cases, a Federal representative may come to discuss it with you. He will have 
identification to show that he is a Federal representative. In other cases, he may 
telephone you. 

WHAT IF I RECEIVE NO ANSWER? 

if you do not receive an answer within a reasonable period of time, you should write 
or call Washington again to see if your complaint has been received and what is being 
done about it. 



IV. PROTECTION 

WHAT KIND OF PROTECTION SHOOlO I EXPECT FOR MY FAMOY IF I AM ONE OF THE 
FIRST TO SEND MY CNUD TO A WNWE SCHOOL? 

The local school authorities are responsible for protecting persons exercising rights 
under the plan, or affected by It, from Interference by students or staff members. 
Such protection must be given both on and off the school grounds. If the local 
officials cannot provide necessary protection, they must seek assistance from other 
officials. 

WHAT IF WE DO NOT RECEIVE PROTECTION FROM LOCAL AUTHORITIES? 

Notify the nearest FBI office. Also, make a complaint to the Civil Rights Division, 
Department of Justice, Washington, D.C., 20530 and to the Equal Educational Oppor- 
tunities Program, Office of Education, Washington, D.C., 20202. 



WHAT ABOUT TRANSPORTATION TO SCHOOL? 

Whatever transportation is provided for white children must also be provided for 
Negro children. 



220-293 0 - 66—2 
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LI!*!?'!!!^!f »* ® ™ *'*™ ®* IHTEGRAIED schools, 

^ nmwr '" **« ™C 

SAME DISTANCE FROM SCHOOL? 



Yes. 






The law says that there can be no discrimination in school facilities, services, and 
activities. This includes sports participation, social and educational activities, drinking 
fountains, washrooms, lunchrooms, classroom seating, auditoriums, locker rooms use 
of materials, buses, etc. Also, Negro parents may attend PTA meetings, commence- 
ment exercises, and all other school events 



rHUm nHIIE SCHOOLS? 



No. 



HILETIC MILES OFTEN REOIHRE THAT A STUDENT ATTEND A SCH DDL FOR ONE YEAR 

KSK Sr™* » 



No, not If the student is attending school on a desegregated basis for the first time 
as a transfer student. 



IF, ONDER CERTAIN CIRCOMSTANCES, A STODENT WHO TRANSFERS FROM ONE SCHOOL 



No, not if the student is attending school on a desegregated basis for the hist time 
as a transfer student. 



*W> 'IBUl™ « A NEWLY DESEGREGATED 
SCHOOL DY TEACHERS AND OTHER STODENTS? 



IS the responsibility of school officials to see that these things do not happen. You 
can make a complaint to the local school officials or to the Equal Educational Oppor- 
tunities Program, U.S. Office of Education, Washington, D.C., 20202 or to the Civil 
Rights Division, U.S. Department of Justice, Washington, D.C., 20530 or to all of these 
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WHAT WILL HAPPEN TO NEGRO TEACHERS AS SCHOOLS ARE OESEGRE6ATEO? 

It is a violation of Federal regulations for a school system to dismiss, demote, or pass 
over teachers for retention, promotion, or rehiring because of race. If a teacher must 
be replaced because of desegregation, no teacher from outside the system can be 
brought in unless the displaced teacher is not qualified to fill the vacancy. If the 
district is going to have fewer teachers because of desegregation, it must retain 
those who are best qualified regardless of race. In cases where teachers need to 
upgrade their skills, the Federal Government finances programs to train them to be 
better teachers. 

WHO IS RESPONSIBLE FOR TEACHER 0ESEGRE6ATI0N? 

The superintendent and school boards have the responsibility for hiring and assigning 
teachers. They are required to desegregate teaching staffs. A Negro teacher who 
wishes to be assigned to a white school can so advise the proper school officials 
in the district. 

WHAT CAN BE OONE ABOUT OIFFERENT SALARIES FOR WHITE AND NEGRO TEACHERS? 

It is a violation of the Constitution for school authorities to make race a factor in 
determining salaries. A teacher or a group of teachers or a teachers' organization 
can sue the school officials to force them to equalize pay. The U.S. Attorney General 
can join in the suit. 

DO THE GUIDELINES INCLUDE DESEGREGATION OF THE SCHOOL DISTRICT STAFF OTHER 
THAN TEACHERS? 

Yes. They Include desegregation of all School District Staff who work directly with 
the Educational Program. 
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APPENDIX 



FOR SCHOOL DESEGREGATION PLANS 
UNDER TITLE VI OF THE 
CIVIL RIGHTS ACT OF 1964 



Marehl966 



'• 



U.S. DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 

Office of Education 
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KeviBed Stotemjait^ ^ Under 

™® ^ ®* Rights Act of 1964 

uperseding the General Statement of Policies Issued in April 196{^-45 CPR, Part 181) 
Sqbpart A-ApplieabUUy of Thi» Statement of Polieiee 

k naw wp^ 



• WI.I Titb VI aad the HEW ReguhtioB 






As required by Section 602 of Title VI rh« TV. 

dSm^nSS £ TJ® ^“5® ‘**® «J>»n'nation of 
SwS Hp\v p*” programs it admin- 
Part 80^T?l?jx published as 

Sacra i?rt rot’ 

To be eligible for Federal aid, a school svntem 

Titfe ^ ^ncSS£ rh practi^ in violation of 
a dual stninH.^ «f ®®n*>n“ed maintenance of 

'?^HEW^^iSio?reS^ 

(2) a voluntary desegregation pliS ’ 

Statement of Policies 

^ a » d“»l school 

? ‘ijsa “ 

supersedes thp ^^rr*n*Mi inis Statement 

linger Title VI ®f thi cfvTSlhtJ 



iIM.4 Initial Demonstration of Compliance 
must ^t^'i^ure^^h^f^*™* ® ®®**°°* system 

arffs\irS^Csii' 

ii^li? submit the form of assurance that meets 
its^mwumstances, under §§ 181.5, 181.6, or 181.7 



1181.5 Systems Without Dual School Stmctnre 

wh^ oil Fom m . A school system 

]il!!!i col®*®! 1?*^^ ttm'ntain any characteristic of a 
dual Mhool structure may initially demonstrate 
compliance by submitting HEW Form 441 This 
Sifhffi V^ immediate compliance 

Not Required. A school sys- 
6£JT??" appropriately submitted HEW 
rorm need not submit a new copy with sub- 
^uent requests for Federal aid, bit need only 

cSSS^'hi^SSS*'^ **** submitted 



— ait ClETOI/e 

(c) Supplementation of Aeeurance. TheCom- 
f«^®2!i supplementation of HEW 

Fom 441 irh^ he has reasonable cause to believe 

of Ttth W ;r“"HEWR^SS^^^ 

1 181.6 Systems Under Federal Court Order for Oesegre 
aalioii 



flci ] of Order. Aschoolsystemuii- 

mLL *i * desegregation order which 

mrets the ^uirements of the HEW Regulation 
may submit, i» evidence of compliance wilh Tide 
VI, a copy of the court order, together with an 
iiMurwice that it will comply witMlie order, in- 
eluding any future modification. 

(b) Reeuhnmsion Not Required. A school svs- 
tem under a court order accepted by the Commis- 
simier need not submit another copy, but must 
submit any modification not previously submitted. 

( c ) Revman of Court Oruera. A school ^tem 
under a court order for desegregation which is not 
111 accord with current judicial standaids is subject 
to legal action by the Department of Justice, or by 
the parties to the original suit, to modify the order 
to meet current standards. 

#181.7 Systems With Voluntary Oessgregation Plans 

{a.) Submhai^ofFormUl-B. A school sys- 
tem with a voliintaiy desegregation plan must 
provide an assurance that it will abide by the 
applioiible requirements for such plans contained 
ni this Statement of Policies. Such assurance may 
be given by submitting HEW Form 441-B to the 
Commissioner. After April 15, 1966 commit- 
ments of funds for new activities will be subject 
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to deferral for school qrstems which have foiled to 
submit HEW Form 441-B. 

(b) Changing Type of Plan. A school system 
may change from one type of desegregation plan 
to another if such action would eliminate segtega* 
tion imd all other forms of discrimination more 
expeditiously. A school system planning to 
change the type of its plan must submit a new plan 
meeting the requirements of this Statement of 
Policies together with HEW Form 441-B, for a 
determination by the Commissimier as to the ade- 
<|uy y^(af the plan to accomplish the purposes of 

(c) Retainino Present Type of Plan. A school 
system with a desegregation plan accepted by the 



Commissioner need not resubmit its plan if it in- 
tends to continue under the same type of plan. If 
a plan accepted by the Commissioner fails to meet 
any requirement under this Statement of Policies, 
the submission of HEW Form 441-*B will be 
deemed to amend the plan so that it will meet such 
requirement. Amendments to the plan are not to 
be subnutted unless requested. However, certain 
supporting materials must be submitted, as pro- 
vided in Subparts B, C, D, and F below. 

(d) Initial Submittal of Plant. If no desegre- 
gation plan has been sulnnitted or accepted for a 
s(diool qrstem, HEW Form 441-B and a plan 
meeting the requirements of this Statement of 
Policies must be submitted. 



[§S 181.8 throus^ 181.10 reserved] 



Subpart B— Basic Requiremeni* for Att Voluntary Deoegregatton Plano 



1181.11 Various TrpM of DeaetTCfatioa Plans 

It is the re^nsibility of a school qystem to 
ad<mt and implment a desegregation plan which 
will eliminate the dual school system and all other 
forms of diMrimination as »peditiously as pos- 
sible. No single type of plan is appropriate for 
all Mhool systems. In some casesj the most ex- 
peditious means of desegrention is to close the 
schools originally establishM for students of one 
race, particularly where thqr are small and inade* 
ouate, and to assign all the students and teachers to 
desegregated schools. Another appropriate meth- 
od is to reorganiM the grade structure of schools 
originally establi^ed lor students of different 
races so that then schools are fully utilized, on a 
des^regated basis, although each school contains 
fewer grades. In some cases desegregation is ac- 
complished by the establishment of non-racial 
attendance zonea Under certain conditions, a 
plan based on free choice of school may be a way 
to undertake desegregation. In certain cases the 
purposes of Title VT may be most expeditiously 
accomplished by a plan applying two or more of 
the foregoing procedures to certain schools or dif- 
ferent ^delevels. Based on connderation of all 
the circumstances of a particular school system, the 
(^mmissioner may determine that its desegr^- 
tion plan is not ad^uate^ to accomplish the pur- 
poses of Title VI, in which case he may require 
the adoption of an alternative plan. In any case 
where the State education agency is pursuing 
policies and programs for expediting the elimina- 
tion of the dual school structure, the Commissioner 
will consider this foctor in determining whether 
a particular type of plan is adequate for any given 
school ^stem in such State. 

1181.12 Student Aarignment Praeticee 

Title VI precludes a school system from any 
action or inaction designed to perpetuate or pro- 
mote segre^tion or any other form of discrimina- 
tion, or to limit desegregation or maintain what is 



Msentially a dual school structure. Any educa- 
tional opportunity offered by a school system must 
be available to irtudente without regard to race, 
color, or national origin. In particular, any 
w»demic tests or other procedures used in assign- 
ing students to school^ grades, classrooms, sec- 
tions, courses of study or for any other purpose 
must be applied uniformly to all students without 
r^rd to race, color, or national origin. Cur- 
riculum, credit and promotion procedures must 
not be applied in such a way as to penalize or 
hamper students who transfer from one school to 
another pursuant to a desegregation plan. 

1181.18 Faenltjr and Staff 



}.a) Desegregation of Stay . The racial compo- 
sition of the prof^onal staff of a school syst^, 
and of the schools in the system, must be considered 
in detemining whether students are subjected to 
discrimination in educational programs. Each 
school astern is responsible for correcting the ef- 
fecte of all past discriminatory practices in the 
assignment of teachers and other professional staff. 

(b) New Assignmentt. Race, color, or national 
origih may not be a foctor in the hiring or assign- 
ment to schools or within schools of teachers and 
other professional staff, including student teachers 
and staff serving two or more schools, except to 
correct the effects of past discriminatory assign- 
ments. 

(c) Ditmissdlt. Teachera ud other profes- 
sional staff may not be dismissed, demoted, or 
passed over for retention, promotion, or r^iring, 
on the ground of race, color, or national origin. 
In any instance where one or more teachers or c^er 
prof^ional staff members are to be displaced as 
a result of desegregation, no staff vacancy in the 
school ^tem may be filled through recruitment 
from outside the system unless the school officials 
can show that no such displaced staff member is 
qualified to fill the vacancy. If as a result of de- 
segtogatiiHi, there is to be a reduction in the total 
professional staff of the sdiool ^tem, the qualifi- 



. 
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cations of all staff members in the qrstem must be 
evalua^ in selecting the staff members to be 
released. 

(d) PoMt Atiigntn^nU. The [mttem <rf assign- 




iwiti.4u«vie mo lUMsuoea lor mu- 
dents of a particular race^ color, or national origin, 
or such that teachers or other professional staff of 

m ^ ^ A * A _ a • . m m A 



a particular race ate concentrated in those schools 
wHei — " ■’ • . - - 



Sere all, ot the majority, of the students ate of 
that imce. Each school sy^m has a positive duty 
to make rtaff assignments and reassignments neces- 

* a 



-7 •..sM avNoaai^aaiuwto 

saty to eliminate past discriminatoty Maignin.n» 
patte^ Staff desegregation for the 1966-67 



schMl vear must inclu^°significant progr^ be- 
yond what was accimiplished for the 1965-66 school 

VMr in t.n* S.ni • a 



desegregation of teachers assigned to 
schools on a regular ^11-time basis. Patterns of 
staff alignment to initiate staff desegregation 
might include, for example: (1) Some <i^giega- 
tion of professional staff in each school in the sto- 



tMn, (2) ^e usispment of a significant portion 
of the pronssional staff of each race to particular 
schools in the sj^tem where their race is a minority 
^ where special staff training programs are es- 
tablished to help with the process of staff deseirre- 



uio oiMu wx oviiuui. (jeing ciosea 

to other %hools m the system where their race is 
a mmonty, or (6)^ an alternative pattern of 
assignmrat which will make comparable progress 
in bringing about staff desegregation success^ly. 
i 181.14 Servieesi Faeilitics, Aetivitic., and Programs 
(a) OvM/rdl. Each school system is responsible 



for ^ov^ my segregation and any othV form 
of disc^mation affwting students in connection 



♦ ^ 1 mm • ^ ^ lit VUIUIC^UUII 

with all servi^ facilities, activities and pro- 



gti^ (including transportation, athletics, Vnd 
^^ztra-cumcular activitjes) that ; 



j”*T* j>-»*--v«xxxvui»i w;i.iviues; mat may be con- 
duct or sponsored by or aflUiated with the schools 
of the si^em. 

(b) Specif SUuatUma. 

(1) A student attending school for the first 
tune on a desegregated basis may not be subject 
™ any^disqualiiicatjon or waiting period for par- 
timpation in activities and programs, including 
fthletics, which might otherwise apply because he 
IS a transfer student. 

(2) If transportation services are furnished, 
sponsored or utilized by a school system, dual or 



MgregatM transportation systems and any other 
form of discrimination must be e limin ated. ~ 



ing and scheduling of transportation 
planned on the basis of such lacl 



^ut- 
must be 

^ . r~ factors as econmny 

and efficiency, and may not operate to impe^ 
desegregation. Routes and schedules mu^ be 
changed to the extent necessary to comply with this 
provision. 




(8) All school-related use of athletic fields, 
meeting rooms, and all other school-related sen^ 
ices, ftcilities, activities, and programs, such as 
commencement exercises and parent-teacher meet- 
ing which are open to persons other than enrolled 
^uden^ must be <mn to all such persons and must 
be conduct without segregation or any other 
form of discnmination. 

(4) All special educational programs, such as 
pre-school, summer school and adult education, 
and any educational program newly instituted, 
mmt te conducted without segregation or any 
other form of discrimination. Free choice de- 
s^gation p^dures normally may not be 
applied to such programs. 

1181.15 Unequal Educational Pragraau and Paeilitiea 

. In addition to the changes made in student as- 
signment practices under its des^gation plan, 
each school system is responsible for removing all 
other forms of discriniination on the ground of 
ra^ color, or national origin. For example, some 
school systems still maintain smaU, inadrauate 
schTOls that were originally established for stu- 
dents of a particular race and are still used 
primarily or exclusively for the education of 
^udents of such race. If the facilities, teach- 
11^ materials, or educational program avail- 
able to students in^such a school are inferior to 
those generally available in the schools of the sys- 
tem, the school authorities will normally be re- 
quired immediately to assign such students to other 
Mhools in order to discontinue the use of the 
infenor School. 

S18L16 Attendance Outaide School Sjputem of Reiideaee 
arrongement may be made nor permissimi 
j^ranted for students rosiding in one school system 
to attend school in another school system in any 
case (1) where the result would tend to limit de- 
segregation or maintain what is essentially a dual 
school structure in either system, or (2) where such 
attendance is not ayailable to all students without 
regard to race, color, or national origin. 

1181.17 Offlcial Support for Deaetrnation Plan 

(a) Community Support. School officials >nu«t 
take steps to encourage community support and 
acceptance of their des^regation plan. They are 
r^nsible for preparing students, teachers and 



* una 

P®*‘sonMl, and the communi^ in general, 



for the successful desegregation of the** school 
system. 

^ (b) Information to the Public. Full informa- 
^on concerning the desegregation plan must be 
furnished freely to the public and to all television 
and radio stations and all newspapers serving the 
coi^unity. Clopies of all reports on student and 
staff assignments required under §181.18 below 
inustbe available for public inspection at the office 
of the Superintendent of the school system. 
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(c) Protection of Penone Affected. Each 
school system is responsible for the effective im- 
plementation of its desegn^tion plan. Within 
their authority, school (mcius are responsible for 
the protection of persons exercising rights under, 
or otherwise affected by, the plan. They must take 
appropriate action with regard to any student or 
staff member who interferes with the successful 
operation of the plan, whether or not on school 
grounds. If officials of the school system are not 
able to provide sufficient protection, they must seek 
whatever assistance is necessary from other appro* 
priate c^cials. 

S 181.18 Reports 

(a) Anticipated Enrollment. By April 15 of 
each year, or by^ 15 days after the close of the 
wring choice period in the case of plans based on 
nee choice of school^ each school system must re- 
port to the Commissioner the anticipated student 
enrollment, by race, color, or national origin, and 
by grade of each school, for the following school 
year. The report submitted for the 1966-67 
school year must also include the comparable data 
for the 1965-66 school year. Any sub^uent sub- 
stantial change in anticipated enrollment affecting 
desegr^tion must be reported promptly to (he 
Commissioner. 

(b) Planned Staff Aseignmente. By April 15 
of each year, each school system must report to the 
Commissioner the planned assimments of profes- 
sional staff to each school for %e following year, 
b}' race, color, or national origin and by grade, or 
where wpropriate, by subject taught or position 
held. The report for April 15, 1966 must also 
include the comparable data for the 1965-66 school 
year. Any subs^uent change in planned staff as- 
signments affecting staff desegregation must be 
reported promptly to the C!oinmissioner. 



(c) | ActwAData. As soon Mpoesible after the 
opening of its schoob in the falL but in any case 
within 30 days thereafter, each school qistem must 
determine and promptly report to the Commis- 
sioner the actual data for the items covered in the 
reports called for under (a) and (b) above. 

(d) Attendance Outside System of Residence. 
The reports called for under (a) and (c) above 
must include a statement covering (1) all students 
who reside within the boundaries of the school sys- 
tem but attend school in another ^stem, and (2) 
all students who reside outside but attend a school 
within the system. This statement must set forth, 
for each group of students included in (1) 
and (2) above, the number of students, by race, 
color, or national origin, by grade, by school and 
school ^stem attended, and hy school qrstem of 
residence. 

(e) Consolidation or Litigation . A school sys- 
tem which b to undergo consolidation with another 
system or^any other change in its boundaries, or 
which is involved in any litigation affecting de- 
segregation, must promptly report the relevant 
facts and circumstances to the C ommiss ioner. 

(f) Other Reports. The Commissioner may re- 
quire a school system to submit other reports relat- 
ing to its compliance with Title VI. 

S 181.19 Record* 

A school system must keep available for not less 
than three years all records relating to personnel 
actions, transportation, including routes and sched- 
ules, and student assignments and transfers, in- 
cluding all choice forms and transfer applications 
submitted to the school system. The Commissioner 
may require retention for a longer period in indi- 
vidual cases. 



[§§ 181.20 through 181.30 reserved] 

Snbpart C— “Additional Reguiremento for Voluntory Detogregalion Plano Bated on 

Geography Attendance Zonet 

118131 Gcaeral 



A voluntary desegregation plan based in whole 
or in part on geographic attendance zones must 
meet the requirements of this Subpart for all stu- 
dents whose assignment to schoob is determined by 
such zones. The general requirement for desegre- 
gation plans set forth elsewhere in this Statement 
of Policies are also applicable. 

1 18132 Attendance Zones 

A single ^stem of non-racial attendance zones 
must be establbhed. A school system may not use 
zone boundaries or fteder patterns designed to 
perpetuate or promote segregation, or to Umit de- 
segregation or maintain what is essentially a dual 
school structure. A school system planning (1) 
to desegregate certain grades by means or geo- 
graphic attendance zones and other grades by 



means of free choice of schoob, or (2) to include 
more than one school of the same level in one or 
more attendance zones and to offer free choice of all 
schoob within such zones, must show that such an 
arrangement will most expeditiously eliminate 
segregation and all other forms of discrimination. 
In any such case, the pri^dures followed for the 
offer, exercise and adminbtration of free choice of 
schools must conform to the provisions of Subpart 
D below. 

1 1813S Auifnment to School in Zone of Residence 
Regardless of any previous attendance at 
another school, each student must be assigned to 
the school serving his zone of residence, and may be 
tra^ferred to another school only in those cases 
which meet the following requirements : 



i 



i 



i 



1 



15 

















(■) Tr^fer for Speeial Seed*. A student 
who Moins a roune of study not offered at the 
SCnool Mrvinff hlA zoniL nr wTin 



school serving his zone, or whou hirndi- 

capj>ed, may be nermitte^ uptm his writtim appli- 
^ snother sch(»l which is de- 



cauom to transzer to another school which is de- 
to fit, or o^ courses for, his special needs. 

A school sys- 

“»y (1) peimit any student to transfer from 
a school where students of his race are a majority 
t^y otter sdiool, witlm the system, where stu- 
dento of his r^ are a nunority, or (2) assign stu- 
dents on such basisi ^ 

A student who 

specifi^ly qualifim to attend another school pur- 

9^ ■ desegregation plan 
sooepM by the Commissioner may be permitt^, 
upon his wntten application, to tranmr to such 
other school 

118144 Notice 

(s) Irdvoid^ Notice. On a convenient date 
betwwn March 1 and April 30 in each year, each 
school system must distnkutji K» 



M parac, 01 student who is then enrolled. 

school Mmors expected to graduate. 



~~ ' 7 '*'*'"*' assigned for the coming 

school year pursuant to the desegregation plsn, 
snd information concerning the bus service be- 
twMn his whMl and hfe nei^horhood. All these 
letters must be mailed on the same day. Each 

l6tt6r must bft ACCAtnnMniAfl Kw • ^ m 



i'll !TV ^ yii tm same a»y. Jiiacn 

IfiSLW k® *>y » notice, m a form 

pnecnbed by the Conuni^ionen explaininir the 

desegregation plan. Kie same fetter and notice 
must also be fnmisliiKl in ... k :i .. .V! 



-- Bame lecier and notice 
must also be femished, in person or by mail, to the 
iwirat of each prospective student, including each 
stiment planning to enter the first grade or kinder- 
garten, as soon as the school ^stem learns that he 
plans to enroll. 

(b) Publiihed N otice. The school system must 
arrange for the conspicuous publication of an an- 
noun^ent, identical with tte text of the notice 
provided for under (a) above, in the newspaper 
mort graerally circulated in the community, on or 
ttoitly tefore tte date of mailing under (a) above, 
^ilication as * legal notice is not sufficient. 
Whenever any revision of attendance zones is pro- 



posed, 
for tte 



KTii! ***® ^ystom.must similarly arrange 
u“SPi£?T P«4>c»t*on of an uinmi^ 

(c) Majfs Av^lable to Public, A street or road 
mp showi^ the boundaries of, and the schrol 
aervW, eatt at^dance zone must be freely svail- 

at the office of the Super- 



».n.ku ? si^siem must have 

■ j^® public inspection a map show- 

tte boundaries of its attendance area. 



mg 

118145 Reports 



i^el i£T'' i^i® 5®P®? submitted 

April 16 of each year must 
xmmpanied bv a msn. wkioij must show the 

facility plaim^ 



under „ 
be accomi 

name ana locatio] ^ 

to used during tte romiii' schoorroMf tt^^^ 
tendance rones for each sc5»l in eSJJ’Srig 
the current school year, and aiw changes in the 

1 for the com^ school 



attendance rones p fann^ 

fnw of Mch newspaper announcemrot aim 

any map published under § 181.34 tt) or (c) 

Commissioner wittii 
three d^s after publication and, in the case of 
Imposed revisions, must be accompanim by data 
showmg tte estimated change " 




race, c3op, or natidnal orii 
m the racial composition of i 
at school to be affected. 

(b) Atteruianee Out^de Zone of Betidoiuse 

Jttw ttS'iW^.^^ P®,f?*^*‘®d to a4ndtSS)i 

*“ servmg his zone of residence, and 
attendance is denied, 
S! ^!l®“ *5“®‘ records showing (1) 
SS »PPb«d for, (2) tte ^e of 

tte ^udent s residence and his grade therein, (3) 

m tt?M‘S?n’J?L!iS*]P“i®’^ ®^ *be studrot, 
t»; the reason stated for tte request, and (51 the 

*®*®*!S. *!?® tf^uest is granted or denied. Tltten- 
number of transfers permitted from 
imy schrol ex^ds two percent of tte student en- 
roflinent 1 ^ that school, the relevant facts must 
be reported promptly to the Commissionere 



[§8 181.36 through 181.40 reserved] 

Sab,»rt 

Of Schoolo 



8 181.41 General 

plan based in whole 
or m^ part on nro choice of schools must meet tte 
rrouiremrots of this Subpart for all students 
wh^ a^gnment to schools is determined by free 
choice. The general requirements for desegrega- 
tton plans set forth elsewhere in this Statra^tof 
Policies are also applicable. 



818142 Who May Ezerdie Choice 



A T j r— ■«'“ “w* »“*is ws uie aiuuent s par- 
may erorcise his own choice ifhe 
iJiu ^ ® choice for the ninth or higher 

?k?^ has.reac^d the age of fifteen at tte 

®^®i®®- ®uch a choice by 
a student is controllmg unless a different choice 
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is exercised for him by his psrent, or other adult 
person acting as his parent, during the mriod in 
which the student exercises his choice. Each ref- 
erence in this Subpart to a student exercising a 
choice means the exercise of the choice by a parent 
or sudi other adult, or by the student himself, as 
may be appropriate under this provision. 

1 1814S Annual Mandatory Exerdae of Choieo 

Each student must be required to exercise a free 
choice of schools once annually. A student may 
not be enrolled or assigned to a school without ex- 
ercising his choice, except as provided in § 181.4S 
below. 

I181A4 Gioiee Period 

A period of at least 30 days must be provided 
for exercising chtnce, to cimunence no earlier than 
March 1 and to end no later than April 30^ preced- 
ing the school year for which cnoice is to be 
exercised. The Commisisoner may require an 
additional period or different dates for a particu- 
lar school ^stm. No preference in school assign- 
ment may be given on the basis of an early exermse 
of choice during the choice period. 

I181A5 Failure To Exoreiic Choieo 

A failure to exercise a choice within the choice 
period does not excuse a student from exercising 
his choice, which may be dme at any time before 
he commences school for the year with respect to 
which the choice applies. However, ai^ such late 
choice must be subordinated to the choi^ of stu- 
dente who exercised chmce during the choice 
period. If by a week after school opms there is 
aiw student who has not yet exercised nis choice of 
school, he must be assigned to the school nearest 
his home where space is available. Standards for 
determining available space must be applied uni- 
formly throughout the ^jrstem. 

1 131A8 Letters to Parents, Notiees, and Gioiee Forms 

(a) MaUinffa. On the first day of the choice 
period, each school system must distribute, by first 
cla^ mail, a letter, an explanatory notice, and a 
choice form, to the parent or other adult person 
acting as parent of each student who is then en- 
rolled, except high school seniors expected to grad- 
uate, together with a return envelope addressed to 
the Superintendent. The texts for the letter, 
notice, and choice form to be used must bo in a 
form prescribed by the Commissioner. 

(b) Extra CopteSn Extra copies of the letter, the 
notice, and the choice form must be freely avail- 
able to parents, students, prospective students, and 
the general public, at each school in the ^st^ 
and at the imce of the Superintendent. 

(c) Content of Choice Porm. Unless otherwise 
authorized or required ly the Commissioner, each 
choice form, as prepared by the school qrstem for 
distribution, (1) must set forth tbe name and lo- 
catim of, and the grades offered at, eadi school, 
and (2) may inquire of the person exercising tbe 
choice only the name, address, and age of tbe 



student, the school and grade currently or most 
recently attended by the student, the school chosen, 
the signature of (me parent or othw adult person 
serving as parent or, where uppropriate under 
§ 181.42 abov& the si^ature or me student, and 
the identity of the persim signiim. If necessary 
to provide information required by §§ 181.18 and 
181.19 above, or for other reports required by tbe 
Commisri(mer, the choice form may also asx tbe 
race, color, or natiimal origin of the student. No 
statement of reasims for a particular choice, or 
any other informatiim, or any witness or other 
authenticaticm, may be required or requested. No 
other choice form, including any pupil placement 
law form may he used by the school system in con- 
nection with the choice of a school. 

(d) Eetum of Choice Form. At. the opti^m of 
the pers<m completing the choice form, it may be 
returned by mail or by hand to any school in the 
school OTstf^ or to the office of the Superintendent. 

(e) Choicea Not im Offieial Form. Exercise of 
choice may also be made by the submissicm in like 
manner of any other wnting whi<^ sufficiently 
identifies the student and indicates that he has 
made a choice of a school. 

8181A7 Pnepeetive Stadente 

Eaidi prospective student, including each stu- 
dent planniim to enter the nnt grade or l^der- 
garten, must be required to exercise a fm choice of 
schools before enrollment. Each sucb student 
murt be furnished a copy of the prescribed letter, 
notice, and choice form, by mail or in person, on 
the date the choice period opens or as soon there- 
after as the school system learns that he plans to 
enroll. Each must M given an opportunity to ex- 
ercise his choice during the choice period. A pros- 
pective student exercising his choice after the 
choice period must be given at least one wedc to 
do so. 

8181A8 Gioiee Majr Not Be Gianf S 

Once a choice has been submitted, it may not be 
changed for the school year to wmeb it applies, 
whether during the choice period, after the choice 
period, or durmg that school year, exceirt on re- 
m**ting the cimditions set forth 
m § 181.60 Mow, (2) in case of a ^ange of resi- 
dence to a place where another school serving the 
student’s grade level is closer than the school to 
which he is assigned tmder these provisions, and 
(3) in case of a compelling hardship. A student 
who cannot enter the school of his ^oice because 
the g^e he is to enter is not offered at that school 
must be promptly notified as soon as this is known 
and must be given the same opportunity to choose 
another school as is provided a prospective student 
under § 181.47 above. 

8181A9 Auifnment Accordinf to Gioiee 

No choice may be denied in assigning students 
to schools for any reason other than overcrowding. 
In cases where overcrowding would result at (me 
or more schools from the chmees made, preference 



17 








■| 












ri'->'S<**J'f.|. /.>’”* »-..v ■-:v' 






must be ^ven on th* basis of the proximity of 
schools to the homes of students, without regard to 
race, color, or national origin. No preference may 
^ given to students for prior attendance at a 
school if such preference would deny other stu- 
dents their free choice of schools un&r the plan. 
In cases where this provision would result in un- 
usual difficulty involving, for instance, students 
not being able to finish their senior year in a par- 
ticular school, or students being unable to attend 
school with other members of the same family, or 
at a school having special courses required by a 
student, the relevant facts may be brought to the 
attention of the Commissioner for consideration 
of alternative procedures. Any student whose 
choira is denied under these provisions must be 
nrtified in writing promptly and given his choice 
of each school in the system serving his grade level 
where space is available. Standards for deter- 
mining overcrowding and available space that are 
apfdied uniformly throughout the system must be 
choice is to be denied. Each student 
and his parent, or other adult person acting as 
parent, must be notified in writing of the name and 
Iwation of the school to which the student is as- 
signed hereunder proriptly upon completion of 
processing his firat or any second choice. A school 
system may, at its option, give preference to any 
student whose choice is for a school at which stu- 
dents of his race are a minority. 

8 181.50 Traniferi for Special Necda 

Each student must attend the school to which 
he IS assigned under the foregoing provisions, ex- 
cept that any student who requires a course of 
study not offered at that school, or who is physi- 
cally handicapped, may be permitted, upon his 
written application, to transfer to another school 
which is designed to fit, or offers courses for, his 
special needs. 

8 181.51 No Limitation of Choice; Traneportation 

No factor, such as a requirement for health or 
birth' reco^s, academic or physical examinations, 
the operation of the school transportation system, 
or any other factor except overcrowding, may 
limit or affwt the ai^igninent of students to schools 
on the basis of their choices. Where transporta- 
tion is generally provided, buses must be routed to 
the maximuin extent feasible so as to serve each 
student choosing any school in the system. In any 
event, every student choosing either the formerly 
white or the formerly Negro school (or other 
school established for students of a particular race, 
color, or national origin) nearest his residence 
must be transported to the school to which he is 
assign^ under these provisions, whether or not it 
IS Ills first choice, if that school is sufficiently dis- 
tant from his home to make him eligible for 
transportation under generally applicable trans- 
portation rules. 



I ]8It52 Ofieiab Not Te InflaoBCt Choke 

No (^cial, teacher, or employee of the school 
system may require or r^ue^ any student or pro- 
spertivc student to submit a clioice form during the 
choice period other than by the prescribed letter, 
notic^ and choice form. After the choice period, 
the schMl system must make all reasonable efforts 
to obtain a completed choice form from any stu- 
dent who has not exercised a choice. However, at 
no time may any official, teacher, or employee of the 
tehool system, either directly or indirectly, seek to 
influence any parent, ^udent, or any other person 
involved, in the exercise of a choice, or favor or 
penalize any person becaute of a choice made. In- 
formation concerning choices made by individual 
students or schools to which they are assigned may 
not be made public. 

8 181.5S Public Notice 

On or shortly before the date the choice period 
opens, the school system must arrange for the con- 
spicuous publication of a notice describing the de- 
s^gre^tion plan in the newspaper most generally 
circulated in the community. The text of the 
notice must be in a form prescribe by the Com- 
missioner. Publication as a legal notice is not suffi- 
. Copies of this notice must also be given at 
that time to all radio and television stations serv- 
Any other announcement 
published by the school system concerning enroll- 
men^ such as might be made in connection with 
scheduling pre-enrollment procedures for pros- 
pwtive first grade students, must (1) state clearly 
that under the desegregation plan a choice of 
%hool is required for _ each stuoent whose choice 
liM not yet been exercised, (2) describe and state 
where copies of the prescribed letter, notice and 
choice form may be freely obtained in person, or 
by letter or telephone truest, and (3) state the 
period during which the choice may be exercised. 

8 181.54 Requirement! for Effectiveness of Free Choice 
Plans 

A free choice pi^ tends to place the burden of 
desegregation on Negro or other minority group 
students and their parents. Even when schocfi 
authonties undertake good faith efforts to assure 
its fair ^ration, the very nature of a free choice 
plan and the effect of longstanding community 
attitudes often tend to preclude or inhibit the 
exercise of a truly free choice by or for minority 
group students. ^ 

For these rea^ns, the Commissioner will scru- 
tinize with special care the operation of voluntary 
plans of de^gregation in school systems which 
have adopted free choice plans. 

In determining whether a free choice plan is 
operatmg feirlv and effectively, so as to materially 
further the orderly achievement of desegregation, 
the Commissioner will take into account su% fac- 
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factors, and the process actually made in elimi- 
nating past discrimination and segregation. 

The single most substantial inculcation as to 
whether a free choice plan is actually working to 
eliminate the dual school structure is the e.xtent to 



which Negro or other minority group students 
have in fact transferred from segi-egiited schools. 
Thus, when sutetantial desegregation actually 
occurs under a free choice plan, there is strong 
evidence that the plan is operating effectively 
and fairly, and is currently acceptable, as a means 
of meeting legal requirements. Conversely, 
where a free choice plan results in little or no 
actual desegregation, or where, having already 
produced some degree of desegregation, it does not 
result in substantial progress, there is' reason to 
believe that the plan is not operating effectively 
and may not be an appropriate or acceptable 
method of meeting constitutional and statutory 
requirements. 

As a general mattei% for the 1966-67 school year 
the Commissioner will, in the absence of other evi- 
dence to the contrary, assume that a free choice 
plan is a viable and effective means of completing 
initial stages of desegregation in school ^sterns in 
which a substantial percentage of the students have 
in fact been transferred from segre^mted schools. 
Tniere a small degree of desegr^tion has been 
achieved and, on the basis of the fi^ choice regis- 
tration held in the spring of 1966, it appears that 
there will not be a substantial increase in desegn- 
{^tion for the 1966-67 school year, the Commis- 
sioner will review the working of the plan and 
will normally require school officials to take addi- 
tional actions as a prerequisite to continu^ use of 
a free choice plan, even as an interim device. 

In districts with a sizable percentage of Negro 
or other minority group students, the Commis- 
sioner will, in general, be guided by the following 
criteria in scheduling free choice plans for review : 

(1) If a significant percentage of the students, 
such as 8 percent or 9 percent, transferred from 
segregated schools for the 1965-66 school year, 
total transfers on the order of at least twice that 



percentage would normally be expected. 

(2) If a smaller percentage of the students, such 
as 4 percent or 5 percent, transferred from segre- 
gated schools for the 1965-66 school year, a sub- 
stantial increase in transfers w’ould normally be 
expected, such as would bring the total to at least 
triple the percentage for the 1965-66 school year. 

(3) If a lower percentage of students trans- 
ferred for the 196.5-66 school year, then the rate of 
increase in total transfers for the 1966-67 school 
year would normally be expected to be propor- 
tionately greater than under (2) above. 

(4) If no students trai^ferred from segregated 
schools under a free choice plan for the 1965-66 
school year, then a very substantial start would 
normally be expected, to enable siich a school as- 
tern to catch up as ijuickly as possible with systems 
which started earlier. If a school system in these 



circumstances is unable to make such a start for 
the 1966-67 school year under a free choice plan, 
it will normally be required to adopt a different 
type of plan. 

Wliere there is substantial deviation from these 
expectations, and the Commissioner concludes, on 
the basis of the choices actually made and other 
available evidence, that the plan is not operating 
fairly, or is not effective to meet constitutiomu 
and statutory requirements, he will require the 
school system to take additional steps to further 
desegregation. 

Such additional steps may include, for example, 
reopening of the choice period, additional meet- 
ings with parents and civic groups, further ar- 
rangements with State or local officials to limit 
opportunities for intimidation, and other further 
communi^ preparation. Where schools ate still 
identifiablt' on the basis of staff composition as 
intended for students of a particular race, color, or 
national origin, such steps must in any such case 
include substantial further changes in stafling 
patterns to eliminate such identifiability. 

If the Commissioner concludes that such steps 
would be ineffective, or if they fail to remedy the 
defects in the operation of any fiee choice plan, 
he may reauire the school qrstem to adopt a differ- 
ent type oi desegregation plan. 

S 181.55 Reports 

(a) Supporting Matmalo, Each school qrs- 
must submit to the Commissioner a copy of the 
letter, notice, and choice form, all as prepared by 
the school system for distribution, witmn three 
days after tneir first distribution, and must sub- 
mit a clipping of all newspaper announcements 
publi^ed in accordance with g 181.53 above wiUiin 
three d^s after publication. 

(b) Data on Vhoiceo Not Being Honored. In 
any case, including the case of conflicting choices 
under g 181.42 above, where a student looses a 
school where he would be m a racial minority, and 
(1) he is to be assigned to a school where he would 
be in a racial majority, or (2) the school ^stem 
proposes not to process his choice for any reason, 
the relevant facts must be reported promptly to 
the Commissioner. 

(c) TraneferB for Special Neede. Wherever a 
student is permitted, under gg 181.48 or 181.50 
above, to attend a school other than the school to 
which he is or would be assigned under the other 
applicable provisions hereof, and whenever a re- 
quest for such attendance is denied, the school qrs- 
tem must retain records showing (1) the school 
and grade applied for, 12) the school and grade 
to be transferred from, (3) the race, color, or na- 
tional origin of the student, (4) the reason stated 
for the request, and ^ the reason ^e request is 
granted or denied. Whenever the total number 
of transfers permitted from any school exceeds two 
percent of the student enrollment at that school, 
the relevant facts must be reported promptly to 
the Commissioner. 



[§g 181.56 through 181.60 reserved] 
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Subpart E^MUeeUaneoiu ProoUoiu 



1 18141 How To Sabnit Koporto 

Each report to the Commissioner required under 
this Statement of Policies must be sent by first 
class mail addressed to the Equal Educational 
Opportunities Program, U.S. Office of Education, 
Washington, D.C., 20202. 

118142 Altematire Adminiotratire Proeedureo 

If an administrative procedure provided for 
under this Statement of Policies is not adminis- 
tratively feasible in a particular situation, the 
Commissioner may accept an alternative proce- 
dure if he determines that it will accimiplish the 
same purpose. 

1 1814S RerteioB of StateaiOBt of PoUcieo 

The Commissioner may modify this Statement 
of Policies as may be necessary to accomplish the 
purposes of Title VI. 

1 181.64 Copies of DoeuBieBts for State Afeneies 
Each school system submitting any plan form or 
report to the Commissioner under this Statement 
of Policies must also submit a copy of such form or 
report to the appropriate State education agency. 

118145 Choice Period Already Begun 



(c) The term “dual school structure” means a 
system of separate school facilities for students 
ba%d on race, color, or national origin. 

.(<*) tenn “HEW Form 441” means the 
pnnt^ document provided for the use of certain 
school systems by toe U.S. Department of Health, 
Educafaon, and Welfare, entitled “Assurance of 
Compliance with the Department of Health, Edu- 
catiOT, and Welfare Regulation under Title VI of 
the Civil Rights Act or l^.” 

_(e) The term “HEW Form 441-B” means the 
pnntra document provided for the use of ftr imin 
school systems by the U.S. Department of Heplth, 
Education, and Welfare entitled “Assurance of 
Complia^e with the Revised StatMnent of Pol- 
icies for Stoool Desegregation Plans Under Title 
VI of the Civil Rights Act of 1964.” 

(f) “nie term *^IEW Regulation” means the 
Reflation i^ued pursuant to Title VI of the 
Civd Rights^Act of 1964 by the U.S. Department 
““ Welfare (Part 80, of 




In the^ event that any school system with a de- 
segregation plan based on free choice has begun 
or completed its free choice period for the 1966-67 
school year prior to the date of issue of this State- 
ment of Policies, the school system must imme- 
diately report to the Commissioner its proposals 
for adapting its free choice procedures ui such a 
way as to make them substantially conform to the 
provisions of this Statement of Policies. 



1 181.66 DeflBitioBB 

As used in this part, 

(a) The term “Commisaoner” means the U.S. 
Commissioner of Education or any official acting 
under assignment or delegation from him to carry 
out any of his functions under this Statement of 
Policies. 

(b) The term “discrimination” means discrimi- 
nation on the ground of race, color, or national 
origin. 



Otherwise acting as parent of, a student or pro- 
spective student. 

. (h) The term “school official” shall include, but 

IS not limited to, any person who serves on the 
goveniing board of a school system, or attends 
mwtings of such board in an official capacity, and 
all administrative and supervisory personnel of a 
scIimI system. 

(i) The term “school i^stem” means, as the 
context may require, either (1) a legally consti- 
tuted tehool authority (such as a local board of 
education) which has administrative control of 
one or more elementary or secondary schools, (2) 
the geographic area over which any such school 
authority has administrative control for school 
purposes, or (Z) the schools and facilities over 
which any such school authority has administra- 
tive control. 



• “Statement of Policies” means 

this Revised Statement of Policies for School De- 



tegrmtion Plans under Title VI of the Civil 
Rights Act of 1964. 

(k) Jtoe term “Title VI” means Title VI of the 
Cml Rights Act of 1964 (PL 88-352, 42 USC 
2000d to 2000d-4). ' . uov. 



[§g 181.67 to 181.70 reserved] 
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Subpart F-^Deugngatlon Phuu Not Reaching All Gradee for the 1968 ^ School Tear 



1 181.71 Opportanitr to Traiufor in Grade* Not Reached 
bjr Plan 

In any school system in which, for the school 
year 1905-67, there are nades not yet reached by 
the desegregation plan, me school ^stem must ar« 
range for students to attend school on a desegre* 

S atra basis in each of the special circumstances 
escribed in (a), (b), (c), and (d) below. This 
opportunity must be made available in such a way 
as to follow, to the maximum extent feasible, the 
desegr^tion procedures in grades generally 
reacheoDy the plan, according to the type of plan 
in effect. 

(a) Transfer for a Course of Study. A student 
must be permitted to transfer to a school in order 
to take a course of study for which he is qualified 
and which is not available in the school to which 
he would otherwise be assigned on tbe basis of his 
race, color, or national origin. 

(b) Transfer to AtteM School With Relative. 
A student must be permitted to transfer in order 
to attend the same school or attendance center as 
a brother, sister, or other relative living in his 
household, if such relative is attending a school as 
a result of a desegregation plan and if such school 
or attendance center offers the grade which the 
student would be entering. 

(c) Transfer for Students Required To Oo 
Outside System. A student must be permitted to 
transfer to any school within the system which 
offers the grade he is to enter if he would otherwise 
be requirra to attend school outside the system on 
the biUis of his race, color, or national or^n. 

(d) Transfer for Other Reasons. A student 
must be permittM to transfer to a school other 
than the one to which he is assigned on the basis of 
his race, color, or national origin if he meets what- 
ever requirements, other than race, color or na- 
tional origin, the school system normally applies in 
permitting student transfers. 

1181.72 Students New to the System 
Each student who will be attending school in 
the sy^m for the first time in the 1966-67 .school 
year m any grade not yet generally reached by the 
desegregation plan must be assigned to school 
under the procMures for desegregation that are to 
be applied to that grade when it is generally 
reach^ by the desegregation plan. 

9181.73 General Provisions Applicable 

A student who has transferred to a school under 
§ 181.71 above, or entered a school under § 181.72 
above shall be entitled to the full benefits of 
^ 181.14 above (relating to desegregation of serv- 
ices, facilities, activities and programs) and to any 
and all other rights, privileges, and benefits gener- 



ally conferred on students who attend a school by 
virtue of the provisions of the desegregation plan. 

1181.74 Notiea 

Each school system in which there will be one 
or more grades not fully reached by the desegre- 
gation phn in tbe 1966^7 school year must add 
a paragraph describing the applicable transfer 
provisions at the end of the notice distributed and 
published pursuant to § 181.34 above or §§ 181.46 
and 181.53 above, as is appropriate for the type of 
plan adopted by the school system. The text of 
the paragraph must be iii a form prescribed by the 
Commissioner. The school system must make sucb 
other changes to the notice as may be necessary 
to make clear which students will oe affected by 
attendance zone assignments or free choice 
requirements. 

In addition, for the letter to parents rc|iuired in 
§181.46, school systems with free choice plans 
which have not desegregated every grade must use 
a letter describing tlie plan and will enclose with 
the letter sent to parents of students in grades not 
desegregated a transfer application instead of a 
choice form. For the letter to parents r^uired 
in § 181.34, school systems with geographic zone 
plans must send to each parent of students in 
grades not desegregated a letter describing the 
plan and a transfer application. The text for 
these letters and the transfer application must be 
in a form prescribed by the Commissioner. 

1 181.75 Proeeuinf of Transfer Applications 

Applications for transfer may be submitted on 

the transfer application form referred to in 
§ 181.74 above or by any other writing. If any 
transfer application is incomplete, incorrect or un- 
clear in any respect, the school system must make 
erery reamnable effort to help the applicant 
perfect his application. Under plans ba^ on 
geographic zones, and under plans Imsed on free 
^oice of schools, the provisions of § 181.42 as to 
whether a student or his parent may make a choice 
of school, sliall also determine whether a student 
in a grade not yet generally reached by desegrega- 
tion may execute a transfer application. 

9 181.76 Reports and Records 

In each report to the Commissioner under 
§§ 181.18, 181.35, and 181.55 al^ve, tbe school sys- 
tem must include all data, copies of materials dis- 
tributed and other information generally required, 
relative to all students, regardless of wheuier or 
not their particular grades have been generally 
reached by the plan. S^imilarly the system mi'st re- 
tain the recoras provided for under §§181. 
181.35, and 181.55 above with respect to 
students. 



Si 



[§§ 181.77 through 181.80 reserved] 
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